1 O.A. No. 445/2016

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 445 OF 2016
DISTRICT: AHMEDNAGAR

Sanjiv S/o Bhaskar Patole,
Age: 46 years, Occupation : Service,
Working as a P.N. 432,
R/o A-248, Premdan, HUDCO,
Savedi Road, Ahmednagar.
APPLICANT

VERSUS

1) The State of Maharashtra
Through the Secretary,
Home Department, Mantralaya, Mumbai-32.

(Copy to be served on Presenting
Officer, Maharashtra Administrative Tribunal,
Mumbai Bench at Aurangabad)

2) The Director General of Police,
Maharashtra State,
Mumbai.

3) The Special Inspector General of Police,

Nashik Divison, Nashik,
District Nashik.

4) The Superintendent of Police,
Ahmednagar, Dist. Ahmednagar.

S) The Deputy Superintendent of Police,
(Head Quarter) Ahmednagar.

0) The Additional Superintendent of
Police, Ahmednagar.
. RESPONDENTS

APPEARANCE : Shri D.A. Bide, learned Advocate for the
Applicant.
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: Shri V.R. Bhumkar, learned Presenting
Officer for the Respondents.

JUDGMENT
(DELIVERED ON 8TH SEPTEMBER, 2016.)

The applicant Shri. Sanjiv S/o Bhaskar Patole, has
challenged his order of transfer dated 21.05.2016 issued by
the respondent nos. 4 to 6 on various grounds and has prayed
that the said order be quashed and set aside. Vide impugned
order of transfer dated 21.05.2016, the applicant has been
transferred from the post of Police Constable, Police Head
Quarter, Ahmednagar to Bomb Detection and Destruction
Squad (B.D.D.S.), Shirdi. According to the applicant, he has
not completed his tenure at Ahmednagar and before
transferring any Police Officer to B.D.D.S., some guidelines are
to be followed as per the Circular dated 14.03.2016. It is
stated that as per the tenure of the Police Officer, a Police
Constable has five years tenure at a Police Station and the
applicant has not completed the said tenure. The applicant
has also claimed mala-fides in his transfer. He submits that
the respondent authorities were aggrieved because of the

applicant has filed complaint against the superior officers. It is
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stated that as per the Circular dated 16.10.2014, issued by the
Special Inspector General of Police (Administration) at paper
book page nos. 25A to 25C (both inclusive), a person cannot be
transferred to B.D.D.S. unless he has undergone training.
However, with mala-fide to transfer the applicant, the

impugned order has been issued.

2. In the affidavit in reply, the respondents tried to
justify the applicant’s transfer. It is stated that the applicant
has joined Police Service as Police Constable in the year 1990
and was posted at Kotwali Police Station, Ahmednagar. While
working there, the applicant stick the pamphlets of Anti
Corruption Week, which says that “‘zes@Eia 2w, gs@d Felda” a

»»

“aatal stomeal A@E”” he did not obtain any permission for such
pamphlets. On the contrary, he has given his own contact
number, though he was not posted in Anti Corruption Bureau.
He was kept under suspension on 17.11.2006 and one case of
Anti-Corruption Trap was also filed against him. The applicant
was deputed for training of B.D.D.S., which was to start from
21.06.2016, but the applicant did not accept the notice for
such training nor joined the training. It is stated by the

respondents that the applicant was not to deal with the work

of search and diffusing the bombs, he will have to control the
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mob; rescuing them, to maintain law and order situation of
bomb detection. In order to avoid the work, the applicant has
filed private complaint in the Court of Chief Judicial
Magistrate, Ahmednagar, against the respondent nos. 4 to 6

and one office Clerk for offence punishable u/s 307 of IPC.

3. The respondents also alleged many irregularities
and shirking of responsibilities on the part of the applicant. It
is stated that he is in habit of non-attending the duties on
time, coming late and replying arrogantly. In spite of regular
warnings, he has not changed his behavior. The respondents

justified the order of transfer.

4, Heard Shri B.A. Bide, learned Advocate for the
applicant and Shri V.R. Bhumkar, learned Presenting Officer
for the respondents. I have also perused the application,
affidavit, affidavit in reply, rejoinder affidavit and various

documents placed on record by the respective parties.

3. The only material point to be considered in this
Original Application is whether the applicant’s transfer is legal

and proper?
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6. The learned Advocate for the applicant submits that
the applicant has not completed his tenure of five years at
Headquarter Ahmednagar. From the record, it seems that the
applicant is posted at Ahmednagar Headquarter from
27.11.2013. However, from the record it seems that he was
also posted at Topkhana Police Station in Ahmednagar itself

for three years prior to that.

7. As per the provisions of Section 22J of the
Maharashtra Police Act, the District Police Establishment
Board is empowered to consider the transfer of various police
officers in the District. The learned Advocate for the applicant
submits that in the present case, even though the transfer
order has been issued under the name of Board, its members
were not present at the time of so-called meeting of the
Establishment Board. The minutes of the meeting of the
Establishment Board are placed on record at paper book page
nos. 39 to 47 (both inclusive). The said minutes of the meeting

are dated 20.05.2016.

8. The learned Advocate for the applicant has invited
my attention to some duty diary entries, which are at paper

book page nos. 88 to 93 (both inclusive), which show that
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some of officers, who are also member of the Establishment
Board were on different duties on the relevant date. I have
carefully gone through these entries. However, merely because
the officers were busy in the investigation of some crime, on
the said date and that, they were at different stations for some
time in connection with some investigation that does not mean
that the officers were not present in the meeting. The minutes
of the meeting have been duly signed by all members of the
establishment Board, which includes Superintendent of Police,
Ahmednagar, Dy. Superintendent of Police, Ahmednagar and

Additional Superintendent of Police, Ahmednagar.

9. Perusal of the minuets of the meeting however,
shows that the committee has considered the case of the
applicant in details and his conduct and therefore, the
committee decided that the applicant shall be transferred in
the interest of administration as well in order to keep moral of
the Police Force high, as the applicant was trying to defame
the department. The observations of the committee as regards

applicant are as under:-

“9) qiet/¥3? ilora #IB TICias, AH-Tlelid HFAeT
feictaa 3ieer e - B $(0)/fdl/$32/2099 . 3/9/2099

373! dlwEn Qi 32 AAYBIA A GAA fAFez ARt
qize gzat I1 09/?099 eiragaya afaaees e Ja 9§ 8 &a# 6, 99
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g 2. 2.8.2099 A5t 93. R0 AT Jogl FRACT HRVAIA et HFA JoBIH TG
ARAA 759 3. ?.9.2099 25t 98,00 T 3iCH BT 3iTet] 3.

feiciaat 3i@er Bl - B $(09) /EEl/$99%/2008 R. 98.99.200§

373! diaaes! qied A2 AAgBIA FAET 2 §.99.200§ Asf
SIBAGHIR IBTIcHIcT piaaict], ABHTE a R dFq qize del qichix arera
golatl simonaz gt afdes qicta siférrdl aidt srerar s gsidt siférsrdt e
gadueareell &1 g, aagavd] Hesla “Hoorea &, gotaad fweicra”
G STITFBA! HCATE 312l STerRNa Betes d Rease cngar =naz Jaasizs]
ad:dl a|, AABA qAIR B, JIFHA FAGAUA AAAEIT BIAGAGAR
FRATZ FH2T0IR BIAF] iR FHAA JF] HaepiHe! Faa:dl i saet.

i, Qielier FETer 3H.A9R Alaapsict 5i.&. 900/209§ Reti
20/04/209§ 3l HeslAc g B, Ald Actel Jiceic ARFATUNR 3iFeT =t
&id AAARR Bl qiiFa ra far v Baril @rra sawdl sirReEn
g a7 fAaeprRT dlae BiARBIGIHE §2a2iT BXHel U6 qleiad BT
aqat arg qIeT0 FIAAAT FAMBAI=I SifeBRIA HAAS! 3t AMGT Bt Jataa
BIABIGTHES 3i5eleal G/ et AlerHlep ST 3UIIel Uest Hecild. ada a
Ag#H! Rele= szl daa gor gl Fid. el Jd 331 aeq s
e T 3RREA BA=NBAA o2 FlAld, d AT [FARA BAl SiHAT
&yl dieres, 2rifer, Jai3alar Aiael ai gicia S, & a1 @l
adata Qe FFRNeAICT Rl ast S 3ige 32 Qiclid BHaR! Jidaz
fertrr 3aw 3iaEs A 3.  FEAAT et TN [RIeT Fcicen
s qiclla dHaR Jar gwld APRa HEa alkwid fARlaa =i
HAETRDBAT TAR HTAE HIHA HeA A, &l a1 ggectifes qichist
HEAEATAICT J5T1aa1 HIABIGT q B qleq FHTUH 3ieia sisadl Fr gia
3npd. adl sien Af2RA Qichia HHAR Jlan qielin FFAR A2 7 Saar Ald
qectl & FdzenRT ageRr 209§ Aed sAA A [Ed! 3. aRa A7
FHAR 8 AAd Qi Tl BRHARIAT Fepid] el geaqs HarGasiaA
3ga Qicliar dHAar-ardl a sEdd [Renser dxHa Qicfid FeArdl agaH]
HTRE! AT HEAA. TAHG BHAR] 8 BHiveeng! adlesiiaziend a iz
FHars! aid faRlena el siciar AFe! Foge AElE A FRIEr
Rermsier Heverral 9oet &2 SIAAIA Al Bl 35avl Sadid. add
&id gdla 1% (Aaifdicizr) wiga 38 Frzelar sie sng i, &=ia acdae
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Jarw gla aigl.  ddar &idl aaclt ded 3faa Agia. & ARA T
ASTAEER A =AIEA Qreldies diaefl sndefia sTweria sneed 3ng.”

10. From the record, it seems that the applicant has
filed complaint against the Superintendent of Police in the
Court of CJMC, Ahmednagar and he has prayed for conviction
of Shri Saurabh Tripathi, Superintendent of Police, Shri Anand
Bhoite, Dy. Superintendent of Police, Shri Shashikant Patole,
Police Inspector and one Clerk Smt. Minakshi Dhanvate u/s

166, 166A, 167, 307 read with 120 B of the IPC.

11. From the record it seems that the even though the
applicant was transferred and was deputed for B.D.D.S. basic
course, he did not attend that course, for which the
Superintendent of Police, Ahmednagar has issued show cause

notice to the applicant, the said enquiry is under process.

12. The learned Advocate for the applicant submits that
the applicant has not completed his tenure of five years at
Police Headquarter. Even though, the applicant is at
Headquarter from 27.11.2013, prior to that he was at
Topkhana Police Station at Ahmednagar itself for more than
three years. He has not joined on the transferred post till

today.
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13. The learned Presenting Officer has invited my
attention to one Circular dated 01.07.2015 issued by the
Government of Maharashtra and particularly paragraph no. 4

of the said Circular which reads as under:-

“Y, diclA Geicl BlocEt R/ gReadfia deta B @ werR
THARAT HAA-AR TSRl AR, dl dHAR! qeua=n ool
AAETA: TRAGSIRA U d8 HlaaeieEia g oesdl. dardht genes
HRURAG ql 3 HUMRA Aed R Fson Rorefigar suft
T3 MitEepl-ARN ARl At WetA BuE AR aee JeAea ueEedt

ot groengedt it g erd.”

14. The learned Presenting Officer submits that the
competent authority i.e. Establishment Board at District level,
in the administrative convenience has decided to transfer the
applicant. The Board has also recorded the reasons for
applicant’s transfer. Considering all these aspects, I do not
find any reason to go in to the merits of the reasons recorded

by the committee for transferring the applicant.

15. The learned Advocate for the applicant submits that
those officers who have undergone training under B.D.D.S,,
can only be posted in the said Squad. It is material to note
unless a person undergoes such training, he cannot be said to

have experience of defusing Bomb etc. The applicant was sent
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for primary training in this regard but he disobeyed that order.
From the record, it seems that instead of joining training, the
applicant continued to collect information under Right to
Information Act against the officers and filing private complaint
for serious offences against them and finally filed this Original

Application.

16. From the impugned order of transfer, it seems that
as many as 90 Police Constables were transferred and baring
few, including the applicant, nobody has challenged the said
order. The said order has been issued in the administrative
interest and the Establishment Board is the best person to
know as to what was the administrative aspect in transferring

those 90 officers, including the applicant.

17. In view of the discussions in foregoing paragraphs,
I do not find any mala-fides in the order of transfer of the
applicant. The District Establishment Board is the competent
authority to transfer any Police officers up to the rank of Police
Inspector within the District Police Force including even mid-
term transfer. The applicant has already completed more than
six years at Ahmednagar. Considering his tenure at

Ahmednagar Headquarter as well as Topkhana Police Station
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(together) and even for sake of argument it is accepted that he
has not completed five years of his tenure at Ahmednagar
Headquarter, the respondents have every authority to transfer
him in the administrative convenience. Hence, I do not find

any merits in the O.A. and hence, I pass following order:-

ORDER

The Original Application stands dismissed with no

order as to costs.

(J.D. KULKARNI)
MEMBER (J)

Kpb/S.B. 0.A. No. 445 of 2016 JDK 2016



